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Some dark corners of international law of the sea: The concept of closed and semi-enclosed seas and the developing Arctic regime?
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The presentation will address some controversial issues as to the new developing Arctic regime. Although the areas outside national jurisdiction in the Arctic are high seas, the special problems of the Arctic could necessitate modifications of the traditional high sea regime.   
The main issue will be whether a new Arctic Sea regime will emerge combining elements of the UNCLOS geographical treaty law concept of closed sea in Part XI and a modified traditional(and controversial) legal regime of closed seas. The concept although controversial used to be part of the largest coastal state in the area Russia’s legal doctrine. The question of the present legal status of the concept and its potential resurrection and modification will be addressed. Combined with a customary law regime of historical waters an interesting new doctrine could emerge. The special climatic and also strategic importance of the Arctic could pose interesting challenges to and force important modifications to the existing legal framework.
In this context, another issue will be addressed. The somewhat arcane of sectorial principle could be rejuvenated as part on the future delimitation process. Although not generally accepted as a legal principle, again it could emerge in the equitable balancing process of the maritime delimitation procedure of the continental shelves and even other functional jurisdiction zones and areas of administrative responsibility. Depending on the application in this process, the sectorial principle could emerge again as a relevant equitable procedure. This could again have effects of the extent of the high seas regime.
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