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Abstract

On 14 March 2012 the International Tribunal on the Law of the Sea (ITLOS) delivered its Judgment in the Dispute concerning delimitation of the maritime boundary between Bangladesh and Myanmar in the Bay of Bengal (Bangladesh/Myanmar). This has the hallmarks of a landmark case: it represents the first maritime delimitation case dealt with by ITLOS, it is the first Asian maritime boundary delimitation case settled through adjudication and it is the first case to include maritime boundary delimitation of extended continental shelf areas. Additionally, the case is of interest with respect to the delimitation approach or methodology applied, with respect to baselines and treatment of islands and concerning circumstances deemed relevant to delimitation both within and seaward of the 200 nautical mile limit measured from baselines along the coast. The Tribunal’s creation of a so-called “grey area” where Bangladesh has jurisdiction over the seabed and subsoil but Myanmar holds sovereign rights with respect to the water column also represents a notable feature of the decision. The paper will provide a brief overview of the case and the arguments deployed by the parties before critiquing the ruling of the Tribunal. In particular the paper will seek to draw out implications of the Judgment in the Bay of Bengal Case for the delimitation of maritime boundaries, with particular reference to the delimitation of extended continental shelf boundaries.
