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Submitted by: us

Executive Summary: The US proposes additional language to Section 2 of the Statutes to reinforce the
fact that activities within the ARHC are collaborative and voluntary, as opposed to
binding under international law.

Related Documents:  Attached Draft Statutes with proposed track changes in Section 2
Related Projects: none

Introduction / Background

At an informal meeting in Monaco in June 2009 between Canada, Denmark, Norway, the Russian
Federation and the United States, these prospective Member States agreed to further discussion on
formation of an Arctic Regional Hydrographic Commission. Subsequently, a draft version of proposed
Statutes was circulated by Canada. The U.S. submitted editorial comments, but offered no substantive
content changes at that time. The U.S. now offers additional U.S. Department of State-approved
language for review by the other prospective members of the Arctic Regional Hydrographic Commission.

Analysis/Discussion

The initial draft version of the Statutes provided by email from Canada dated August 14, 2009 remains as
the active proposal for the ARHC Statutes. The proposed U.S. language in Section 2 of the Statutes
merely reinforces the fact that the IHO and its regional hydrographic commissions are technical and
consultative bodies, and that their activities are collaborative and voluntary as opposed to regulatory or
legally binding.

Conclusions

The proposed U.S. changes do not alter the intent of the Statutes and serve to mitigate any perception

that the statutes are legally binding.  This language confirms the flexibility of all Member States to
commit resources to Commission activities as their respective budgets and policies allow.

Justification and Impacts

Should the statutes remain as they are currently formulated, the U.S. approval of them m ay be
impeded.

Action Required of ARHC

The other prospective ARHC members are invited to review and endorse the proposed additions to



and provide comments by September 27, 2010 to the U.S. National Hydrographer Capt. John E. Lowell
(john.lowell@noaa.gov) with a copy to the Canadian Dominion Hydrographer Savi Narayanan.

(Savithri.Narayanan@dfo-mpo.gc.ca)
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Preamble
Considering thatt he Int ernational Hy drographic Organizati on ( IHO)i sa competent
international organization recognized in the United Nations Convention on the Law of the
Sea (UNCLOS);
Considering that the IHO has a consultative and technical nature;
Considering that the IHO aims atc oordinating on a w orldwide b asis th e setti ng o f
standards f or th e pr oduction of hydrographic dat a and the provision of h ydrographic
services as well as facilitating capacity building of national hydrographic services;
Considering that the Int ernational Hydr ographic Bur eau (IHB) enc ourages the IH O
Member States having common regional interests in data collecting or nautical charting to
form Re gional Hyd rographic C ommissions ( RHC) to coopera te inthe u ndertaking of
surveys and other projects, in complement to the work of the IHB;
Considering that Canada, Denmark, Norway, Russia and the United States of America are
IHO Member States;
Considering that Canada, Denmark, Nor way, Russia and the U nited States of America
have common interests in data collecting and nautical charting in the Arctic Ocean Region;
Considering that Canada, Denmark, Nor way, Russia and the U nited States of America
desire to cooperate in the undertaking of su rveys and other hydrographic projects in the
Arctic Ocean Region;
Considering that Canada, Denmark, Norway, Russia and the United States of America are
the only Arctic Coastal States;
Considering Resolution T1.3 of the IHO regarding th e Establishment of Regional
Hydrographic Commissions as adopted by the XVIth International Hydrographic Conference
in 2002;

rd
Considering Article 8 of the revised General Regulations of the IHO as approved by the 3
Extraordinary International Hydrographic Conference in 2005 (not yet into force);
Canada, Denmark, Norway, Russia and the United States of America, as per the
sighatures of their duly authorized representatives appended in Annex 1, have
agreed to establish the Arctic Regional Hydrographic Commission (ARHC) and have
approved its Statutes which read as follows:
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Statutes of the Arctic Regional Hydrographic Commission

Article 1
Title
These stat utes s hallb ecit ed asthe Statutes of the Arctic Regional Hydrographic
Commission.
Article 2
Interpretation
a) In these Statutes,
“Arctic Ocean Region” means the Arctic Ocean in the area not included in the geographical
area of an y ot her Re gional Hydr ographic Com mission on the d ate of e ntry into f orce of
these Statutes.
“Associate Me mbers” me ans the IHO Mem ber St ates described in Article 3 (b) of
these Statutes;
“Commission” means the Arctic Regional Hydrographic Commission;
“Members” means the full Members of the Commission listed in Article 3(a) of these
Statutes; and
“Statutes” means the Statutes of the Arctic Regional Hydrographic Commission.
b) The Preamble and the annexes are full parts of these Statutes.

c) In these Statutes, and upon coming into force of the Protocol of Amendments to the

rd
Convention on the International Hydrographic Organization, as approved by the 3
Extraordinary International Hydrographic Conference in 2005, the terms

“International Hydrographic Bureau” shall be read “Secretariat”.
“International Hydrographic Conference” shall be read “Assembly”.
“President of the IHB” shall be read “Secretary-General of the IHO”.

d) These Statutes are not binding under international law. Activities by Members,
Associate Members, and Observers under the Statutes are undertaken
voluntarily, on a consultative basis, and are subject to the availability of funds.
The Commission has no authority over Members, Associate Members, or
Observers .
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Article 3
Membership

a) The full Members of the Commission are Canada, Denmark, Norway, Russia and the
United States of America.

b) The Associate Members are other IHO Member States who wish to contribute to the work
of the Commission and commit to be bound by these Statutes as per the signatures
of their duly authorized representatives appended in Annex 2.

Associate Members ma y t ake partinth e discussions an d pr opose Confer ence
Agenda items but do not have voting rights.

c) Other States who are not members of the IHO and International Organizations involved in
hydrographic surveying or nautical charting in the Arctic Ocean either by contributing
to these activities or by providing support to th ese activities or as user s of d erived
products, may be invited by the Commission to participate as observers.

Observers may take part in the discussions but do not propose Conference Agenda
items and do not have voting rights.
Article 4
Objectives of the Commission

Being an integral part of the IHO and established to improve regional coordination, enhance

exchange of information and foster training and technical assistance, in pursuance of the

objectives, resolutions and recommendations of the IHO, the Commission shall have the
following objectives:

a) To p romote t echnical coop eration in th e do main of hyd rographic surve ying, marine
cartography and nautical information;

b) To examine the implications in the Arctic Ocean Region of matters of general interest
with which the IHO is concerned, without interfering with the prerogatives of the IHB
and of any other body set up by the IHO;

c) To stimulate the widening of hydrographic activity in the Arctic Ocean Region and t o
encourage th e s eeking of tec hnical a dvice an d ass istance fromt he IHB in
establishing and strengthening hydrographic capabilities;

d) To define the needs for new hydrographic products and services including surveys
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and charts and, where appropriate, develop cooperative approaches to meet those needs;
e) To facilitate the exchange of information concerning surveys, research or scientific an d
technical developments; and to aid in the planning and organization of hydrographic
activities, withou t interfe ring with the ~ domestic responsibilities  of the national
authorities responsible for hydrographic services; and
f) To participate in IHO Working Groups, as required.
Article 5
Other claims regarding the Arctic
All activities, including exchange of information, technical cooperation, statements made or
positions taken in th e course o f the works of the Com mission are witho ut prejudice to the
respective nati onal leg al p ositions or so vereign rights o f each me mber and shall notbe
construed as a ny sta tement, pos ition o r ad mission whatsoever in relation t o any claim
regarding the Arctic Ocean Region.
Article 6

Conferences

a) T he C ommission meets in p lenary Con ferences at least onc e be tween successi ve
ordinary International Hydrographic Conferences (IHC).

b) T he location of th e Conferences shall be in the co untry o f one of th e Mem bers, by
rotation. The order of the rotation is: Canada, Denmark, Norway, Russia, the United
States of America, and the n Canada again and so on. T he lo cation of the fir st
Conference is decided by the Members. The location of the following Conferences is
determined following the order of rotation.

c) Members and Associate Members are represented at Conferences by the heads of their
national authorities responsible for hydrographic services or th eir nominees. They
may be accompanied by advisors, but it is most desirable that their number be kept
to a minimum.

d) All the Members shall endeavor to attend all Conferences. However, the presence of four
(4) Members constitutes a quorum.
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Article 7

Chair, Vice-Chair and Secretariat
a) The Chair of the Commission is the head of a Member’s national authority responsible for
hydrographic services. The Members decide who will be the first Chair. The Chair
assumes responsibilities from the closing of a Conference to the closing of the next
Conference.

b) T he Vi ce-Chairisth e head o f the M ember's national authority r esponsible for
hydrographic services in the country of which the Conference tak es place. At the
closing of that Conference, the Vice-Chair assumes the Chair and remains in office
until the closing of the next Conference.

¢) The Chair provides the Secretariat for the Commission regarding all questions to be dealt
with by correspondence until the closing of the Conference including the preparation
of a Provisional Agenda and a Summary Report of the Conference, which contains
the decisions taken; Chairs that Conference; prepares and presents a report on the
activities of the Comm ission since the last Conference; and liaise as required with
the IHB on behalf of the Commission.

d) The Vice-Chair assists the C hair, organizes the Conference and assumes the duties if
the Chair is unable to officiate.

Article 8

Organization of Conferences

a) The Chair sends invitations to the Members, the Associate Members and the Observers
at least 120 days before the Conference opening date.

b) Proposals to be included in the Agenda of a Conference must be sent to the Chair at
least ninety (90) days before the Conference opening date.

¢) The Chair sends the Provisional Agenda to the Members, the Associate Members and
the Observers at least sixty (60) days before the Conference opening date.

d) An invitation to attend the Confer ences and a Provisional Age nda is also sent to the
President of th e IHB who cou Id att end in pe rson or nomi nate one oft hetwo
Directors o ft he IH B. The Presidento fthe IHB enjoysth esamestatus asan
Associate Member.
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Article 9
Conference Agenda

a) Subject t 0 any pr ovision of t hese Statutes, only the Members may decide on the final
content of a Conference Agenda.

b) The Co nference Agenda is adopted by the Me mbers att he begin ning of eac h
Conference.

c¢) In the course of a Conference, the Me mbers may modify the order in which the agenda
items are to be discussed.

Article 10
Decisions and Resolutions

a) All decisions provided by these Statutes or to be taken during a Conference or otherwise
shall, as far as possible, be taken by consensus amongst the Members, failing which
they are adopted by means of a s imple majority of the Members, which is three (3)
votes.

b) Only the Members are entitled to vote, each having the right to one vote.

c) Votes in favor are indicated by a show of hands unless a secret ballot is r equested by
any Member present. Decisions may be made by correspondence if the Me mbers
present decide so. | n case only four Members are present and the vote is tied, the
decision is made by correspondence.

d) All d ecisions become operative immediately, unless the M embers de cide otherwise. In
such a case, the date on which the decision becomes operative is mentioned as part
of the text of the decision.

e) Decisions which, in the opinion of the Members, may be of interest to all the IHO Member
States are brought to the attention of the IHB. This fact is mentioned as part of the
text of the decision.
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Article 11
Extraordinary Meetings
a) The Chair may call an Extraordinary Meeting of the Commission when its M embers are
assembled for an International Hydrographic Conference.

b) In the case of urg ent matters which cannot be tre ated by correspondence and which
cannot be postponed until the next Conference of the Commission, the Ch air, with
the agreement of the Members, convenes an Extraordinary Meeting to be held in the
country of the next Conference or the place considered most appropriate.

c) As far as possible, the provisions applicable to the Conferences apply to all Extraordinary
Meetings.
Article 12
Committees and Working Groups
a) The Commission may set up small committees or working groups composed of Members
and Associate Members interested in particular projects with the object of examining
and executing such projects.
b) The mandate of these committees or working groups shall be limited in time and their
Terms of Reference are defined in writing by the Members.
Article 13

Expenses
All expe nses connected with th e participation in the Conferences, Extraordinary Meetings
and co mmittees or working groups are defra yed by th e participants’ respe ctive States or
organizations.

Article 14

Working Language
The working language of the Commission is English.
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Article 15

Entry into Force, Abrogation and Amendments

a) The Commission is established, and these Statutes come into force on the date when the
last of the five Members sign.

b) The Co mmission may be dissolved, and these Stat utes a brogated by d ecision of the
Members.

c) These Statutes may be amended by decision of the Members. When an a mendment is
approved, the Chair upd ates the Statutes and circ ulates a mongst the Me mbers a
new annex, similar to Ann ex 1, for their signatures. The new annexis numb ered
accordingly and added to these Statutes.

d) The IHB is the repository of these Statutes.
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ANNEX 1

Approvals of the Members
Date

Duly authorized

Signature

We, duly authorized
representatives of Canada,
Denmark, Norway, Russia and the
United States of America, confirm
by our signatures apposed below,
our desire to establish the Arctic
Regional Hydrographic

representative

Commission and the approval of
the Statutes of the Arctic Regional
Hydrographic Commission.
Member State
Canada
Denmark
Norway
Russia
United States of America




